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Objective: The initiative creates a new European legal form intendant to enhance the competitiveness of small and medium-sized enterprises (SMEs) by facilitating their establishment and operation in the Single Market. The proposal for a statue for a European private company (SPE) is adapted to the specific needs of SMEs. It allows entrepreneurs to set up an SPE following the same, simple, flexible company law provisions across Member States. The proposal aims to make the Single Market more accessible to SMEs by providing them with an instrument that facilitates the expansion of their activities in other Member States. The proposal also aims to reduce compliance costs on the creation and operation of business arising from the disparities between national rules both on the formation and on the operation of companies.
Background: The Commission has stressed the need for the continuous improvement of the framework conditions for business in the Single Market. SMEs account for more than 99% of companies in the European Union but only 8% of them engage in cross-border trade and 5% have subsidiaries or joint ventures abroad. While it has become easier in recent years to set up businesses across the EU, more needs to be done to improve the access of SMEs to the Single Market, facilitate their growth and unlock their business potential. 
SMEs are considered as the driving force of the EU economy. To foster economic activity, all EU Member States about a century ago introduced in their legislations legal entities known as ‘companies’, which all offer their founders and members some form of limitation of personal liability.
Consultation: The European Private Company Statute was initially developed by business and academic circles in the 1990s and gained broader support over time from industry organisations and from the European Economic and Social Committee.
The Legal Affairs Committee of the European Parliament held a public hearing on the SPE on 22 June 2006, where different aspects of the possible SPE Statute were discussed among experts. In July 2007, the Service of Directorate General Internal Market & Services launched a specific public consultation on the SPE to gather stakeholders’ views. 75 contributions were received of which approximately half came from individual companies. These were mostly SMEs, though a few replies came from large groups or companies belonging to such groups. The other half came from business associations, lawyers, accountants and trade unions. In addition, a survey among companies in the 27 Member States was conducted through the on-line platform, the European Business Test Panel (EBTP). Over 500 companies replied to the EBTP. Some 25% of the respondents were micro enterprises (0-10 employees), 46% small and medium companies (10-249 employees) and 28,5% companies with more than 250 employees. The sectors most represented were services (40%) and goods (33%), though 25% of the respondents were active in both. 35% of the respondent companies had an establishment in at least one other Member State and 64% engaged in cross-border trade or provision of services. 
The Commission held a conference on 10 March which was attended by 130 participants (SMEs, larger companies, cooperatives, lawyers, notaries, trade unions and academics).
Issues: From the summary of the comments on the consultation document together with articles from the media archive, a division is made into four different categories of issues. However, cannot find concrete standpoints of different stakeholders. 1 The need for SPE – A majority of respondents consider they face obstacles related to the legal form of companies when doing business in other Member States. Stakeholders consider the existing legal framework as insufficient for cross-border activity and are thus pro SPE. A majority of respondents would prefer setting up a new business as a SPE rather than use a national company legal form. However, numerous respondents insist that the SPE will only be useful and provide added-value is its statute is uniform throughout EU. 
 2 Model – Most responses consider that the SPE should be as open as possible and offer maximum flexibility. A majority considers a single shareholder SPE to be more feasible than a multiple shareholder SPE. The majority favours a SPE statute exempt from references to national law – the added value of the SPE will lie in the uniformity of its statute throughout the EU.
 3 Capital requirements – The minimum amount of capital stock for the creation of an SPE. Germany has set a threshold of 10,000 euros domestically and opposes the level of 1 euro proposed by the Com. Germany and Austria require limited-liability companies (GmbH) to hold larger amounts of capital than in the European average. Both member states believe the capital requirement is necessary to protect creditors. The UK, however, imposes no minimum capital requirements on its private limited companies (AE). 
 4 Social aspects/employee participation – Respondents’ views are evenly split on the employee participation regime. While some respondents favour a uniform employee participation regime, other believes that opting for the rules applicable in the Member State in which the SPE has its seat is the only feasible solution. 
Frames: Difficult to assess. Different stakeholders do not seem to frame the issues differently, rather discussing details of the proposed regulation and how it should be formulated. 
Other information: The summary reports of the consultations are all available on the commission website: http://ec.europa.eu/internal_market/company/epc/index_en.htm.
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